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7% Texas Ethics Commission

Promoting Public Confidence in Government

Political Advertising Requirements

For comprehensive review of political advertising requirements, please refer to the Political Advertising Guide

(/data/resources/advertising/Gpol_adv.pdf), available on our website. For answers to frequently asked questions,
see below.

For questions about the use of public funds for political advertising, please refer to the Political Subdivision Guide

(/data/resources/advertising/Bsub_adv.pdf) and School District Guide (/data/resources/advertising/Bsch_adv.pdf),
both available on our website.

What is “Political Advertising”?

“Political advertising” means a communication supporting or opposing a candidate for nomination or election to a
public office or office of a political party, a political party, a public officer, or a measure that:

(A) in return for consideration, is published in a newspaper, magazine, or other periodical or is broadcast by
radio or television; or

(B) appears:

(i) in a pamphlet, circular, flier, billboard or other sign, bumper sticker, or similar form of written
communication; or

(i) on an Internet website (including a communication appearing on a social media website).

When can | begin advertising?

Candidates may begin advertising once they have a campaign treasurer appointment on file. The laws under the
Commission’s jurisdiction do not address when and where candidates may place signs. Questions about the 90-
day timeline for placing signs must be directed to the Texas Department of Transportation (
https://www.txdot.gov/inside-txdot/division/right-of-way/campaign-signs.html).

https://www.ethics.state.tx.us/resou rces/advertising/political_advertising_reqts.php
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What are the requirements of a disclosure statement?

A political advertising disclosure statement must contain the words “political advertising” or any recognizable
abbreviation, and must:

(1) appear on one line of text or on successive lines of text on the face of the political advertising; or

(2) be clearly spoken in the political advertising if the political advertising does not include written text.
The disclosure statement must contain the full name of:

(1) the person who paid for the political advertising;

(2) the political committee authorizing the political advertising; or

(3) the candidate or specific-purpose committee supporting the candidate, if the political advertising is
authorized by the candidate.

A disclosure statement is not required on:
(1) tickets or invitations to political fund-raising events;

(2) campaign buttons, pins, or hats, or on objects whose size makes printing the disclosure impractical, such
as t-shirts, balloons, buttons, emery boards, hats, lapel stickers, small magnets, pencils, pens, pins, wooden
nickels, and candy wrappers;

(3) circulars or flyers that cost in the aggregate less than $500 to publish and distribute.

(4) an envelope that is used to transmit political advertising, provided that the political advertising in the
envelope includes the disclosure statement: or

(5) letterhead stationery if the letterhead contains the full name of one of the following:
(a) the person who paid for the political advertising;
(b) the political committee authorizing the political advertising; or
(c) the candidate authorizing the political advertising.

(6) postings or re-postings on an Internet website if the person posting or re-posting is not an officeholder,
candidate, or political committee and did not make an expenditure exceeding $100 in a reporting period for
political advertising beyond the basic cost of hardware messaging software and bandwidth:

(7) an Internet social media profile webpage of a candidate or officeholder, if the webpage clearly and
conspicuously displays the full name of the candidate or officeholder: and

(8) postings or re-postings on an Internet website if the advertising is posted with a link to a publicly
viewable Internet webpage that either contains the disclosure statement or is an Internet social media profile
webpage of a candidate or officeholder that clearly and conspicuously displays the candidate’s or
officeholder&srquo;s full name.

What are the requirements of a “Highway Right-of-Way Notice”?

Political advertising signs must contain the following statement, in verbatim:

“NOTICE: IT IS A VIOLATION OF STATE LAW (CHAPTERS 392 AND 393, TRANSPORTATION CODE), TO
PLACE THIS SIGN IN THE RIGHT-OF-WAY OF A HIGHWAY.”

The highway right-of-way notice may appear on the reverse-side of a sign.
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POLITICAL ADVERTISING
What You Need to Know

The Texas Election Code requires certain disclosures and notices on political advertising. The
law also prohibits certain types of misrepresentation in political advertising and campaign
communications. This brochure explains what you need to know to insure that your political
advertising and campaign communications comply with the law.

If you are not sure what the law requires, do the cautious thing. Use the political advertising
disclosure statement whenever you think it might be necessary, and do not use any possibly
misleading information in political advertising or a campaign communication. If you are using

political advertising or campaign communications from a prior campaign, you should check to
see 1f the law has changed since that campaign.

Candidates for federal office should check with the Federal Election Commission at (800) 424-
9530 for information on federal political advertising laws.

NOTICE: This guideis intended only as a general overview of the
disclosure statements that must appear on political advertising as required under
Chapter 255 of the Election Code, which is distinct from political reporting
requirements under Chapter 254 of the Election Code.

Texas Ethics Commission
P.O. Box 12070
Austin, Texas 78711-2070

(512) 463-5800
TDD (800) 735-2989

Visit us at www.ethics.state.tx.us.

Revised July 16, 2019



Political Advertising—What You Need to Know

REQUIRED DISCLOSURE ON POLITICAL ADVERTISING
I. What Is Political Advertising?

The disclosure statement and notice requirements discussed in this section apply to “political
advertising.” In the law, “political advertising” is a specifically defined term. Do not confuse this
special term with your own common-sense understanding of advertising.

To figure out if a communication is political advertising, you must look at what it says and where
it appears. If a communication fits in one of the categories listed in Part A (below) and if it fits in
one of the categories listed in Part B (below), it is political advertising.

Part A. What Does It Say?

I. Political advertising includes communications supporting or opposing a candidate for

nomination or election to either a public office or an office of a political party (including
county and precinct chairs).

2. Political advertising includes communications supporting or opposing an officeholder, a
political party, or a measure (a ballot proposition).

Part B. Where Does It Appear?

I. Political advertising includes communications that appear in pamphlets, circulars, fliers,
billboards or other signs, bumper stickers, or similar forms of written communication.

2. Political advertising includes communications that are published in newspapers, magazines,
or other periodicals in return for consideration.

3. Political advertising includes communications that are broadcast by radio or television in
return for consideration.

4. Political advertising includes communications that appear on an Internet website.

II. When Is a Disclosure Statement Required?

The law provides that political advertising that contains express advocacy is required to include a
disclosure statement. The person who causes the political advertising to be published,
distributed, or broadcast is responsible for including the disclosure statement.

The law does not define the term “express advocacy.” However, the law does provide that
political advertising is deemed to contain express advocacy if it is authorized by a candidate, an
agent of a candidate, or a political committee filing campaign finance reports. Therefore, a
disclosure statement is required any time a candidate, a candidate’s agent, or a political
committee authorizes political advertising.
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Political Advertising—What You Need to Know

The precise language of political advertising authorized by someone other than a candidate, the
candidate’s agent, or a political committee will determine if the advertising contains express
advocacy and is therefore required to include a disclosure statement. Generally, the question is
whether the communication expressly advocates the election or defeat of an identified candidate,
or expressly advocates the passage or defeat of a measure, such as a bond election. The inclusion
of words such as “vote for,” “elect,” “support,” “defeat,” “reject,” or “Smith for Senate” would
clearly constitute express advocacy, but express advocacy is not limited to communications that
use those words. Similar phrases, such as “Cast your ballot for X,” would also constitute express
advocacy. Additionally, in 2007, the United States Supreme Court held that an advertisement
included express advocacy or its functional equivalent “if the ad is susceptible to no reasonable
interpretation other than as an appeal to vote for or against a specific candidate.” FEC v. Wis.
Right to Life, Inc., 551 U.S. 449 (2007). It is a question of fact whether a particular
communication constitutes express advocacy. If you are not sure whether political advertising
contains express advocacy, do the cautious thing and include the disclosure statement. That way,
there is no need to worry about whether you have violated the law.

Remember: The concept of “express advocacy” is relevant in determining whether political
advertising is required to include a disclosure statement. However, the political advertising laws
governing the right-of-way notice, misrepresentation, and use of public funds by political

subdivisions will apply to political advertising regardless of whether the advertising contains
express advocacy.

ITI. What Should the Disclosure Statement Say?
A disclosure statement must include the following:

1. the words “political advertising” or a recognizable abbreviation such as “pol. adv.”; and
2. the full name of one of the following: (a) the person who paid for the political advertising; (b) the

political committee authorizing the political advertising; or (¢) the candidate or specific-purpose
committee supporting the candidate, if the political advertising is authorized by the candidate.

The disclosure statement must appear on the face of the political advertising or be clearly spoken
if the political advertising is audio only and does not include written text.

The advertising should not be attributed to entities such as “‘Committee to Elect John Doe” unless a
specific-purpose committee named “Committee to Elect John Doe” has filed a campaign treasurer
appointment with the Ethics Commission or a local filing authority.

IV. Are There Any Exceptions to the Disclosure Statement Requirement?

The following types of political advertising do not need the disclosure statement:

1. t-shirts, balloons, buttons, emery boards, hats, lapel stickers, small magnets, pencils, pens,
pins, wooden nickels, candy wrappers, and similar materials;

2. invitations or tickets to political fundraising events or to events held to establish support for a
candidate or officeholder;
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Political Advertising—What You Need to Know

3. an envelope that is used to transmit political advertising, provided that the political
advertising 1n the envelope includes the disclosure statement;

4. circulars or tliers that cost in the aggregate less than $500 to publish and distribute:

5. political advertising printed on letterhead stationery, if the letterhead includes the name of
one of the following: (a) the person who paid for the advertising, (b) the political commuittee
authorizing the advertising, or, (¢) the candidate or specific-purpose committee supporting
the candidate, if the political advertising is authorized by the candidate. (Note: There is also
an exception for holiday greeting cards sent by an officeholder, provided that the
officeholder’s name and address appear on the card or the envelope.)

6. postings or re-postings on an Internet website if the person posting or re-posting is not an
officeholder, candidate, or political committee and did not make an expenditure exceeding
$100 in a reporting period for political advertising beyond the basic cost of hardware
messaging software and bandwidth;

7. an Internet social media profile webpage of a candidate or officeholder, if the webpage
clearly and conspicuously displays the full name of the candidate or officeholder; and

8. postings or re-postings on an Internet website if the advertising is posted with a link to a
publicly viewable Internet webpage that either contains the disclosure statement or is an
Internet social media profile webpage of a candidate or officeholder that clearly and
conspicuously displays the candidate’s or officeholder’s full name.

V. What Should I Do If I Discover That My Political Advertising Does Not Contain a
Disclosure Statement?

The law prohibits a person from using, causing or permitting to be used, or continuing to use
political advertising containing express advocacy if the person knows it does not include the
disclosure statement. A person is presumed to know that the use is prohibited if the Texas Ethics
Commission notifies the person in writing that the use is prohibited. If you receive notice from
the Texas Ethics Commission that your political advertising does not comply with the law, you
should stop using it immediately.

If you learn that a political advertising sign designed to be seen from the road does not contain a
disclosure statement or contains an inaccurate disclosure statement, you should make a good
faith attempt to remove or correct those signs that have been distributed. You are not required to
attempt to recover other types of political advertising that have been distributed with a missing or
inaccurate disclosure statement.

V1. The Fair Campaign Practices Act.

The Fair Campaign Practices Act sets out basic rules of decency, honesty, and fair play to be
followed by candidates and political committees during a campaign. A candidate or political
committee may choose to subscribe to the voluntary code by signing a copy of the code and
filing it with the authority with whom the candidate or committee 1s required to file its campaign
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treasurer appointment. A person subscribing to the code may indicate that fact on political
advertising by including the following or a substantially similar statement:

(Name of the candidate or political committee, as appropriate) subscribes to the
Code of Fair Campaign Practices.

VII. Special Notice to Political Subdivisions and School Districts.

You may not use public funds or resources for political advertising. Please see our “Publications
and Guides” section of our website for more information.

ROAD SIGNS
L. When Is the “Right-Of-Way” Notice Required?

All written political advertising that is meant to be seen from a road must carry a “right-of-way”
notice. It is a criminal offense to omit the “right-of-way” notice in the following circumstances:

I if you enter into a contract or agreement to print or make written political advertising meant
to be seen from a road; or

2. if you instruct another person to place the written political advertising meant to be seen from
a road.

I1. What Should the “Right-Of-Way” Notice Say?

Section 259.001 of the Texas Election Code prescribes the exact language of the notice:
NOTICE: IT IS A VIOLATION OF STATE LAW (CHAPTERS 392 AND 393,
TRANSPORTATION CODE) TO PLACE THIS SIGN IN THE RIGHT-OF-
WAY OF A HIGHWAY.

III. Do Yard Signs Have to Have the “Right-Of-Way” Notice?

Yes. The “right-of-way” notice requirement applies to signs meant to be seen from any road. The

notice requirement assures that a person responsible for placing signs is aware of the restriction

on placing the sign in the right-of-way of a highway.

IV. What About Bumper Stickers?

Bumper stickers do not need the “right-of-way” notice. They do, however, need a political
advertising disclosure statement.

V. Where May I Place My Signs and How Long May Signs Be Posted?
For information about exactly where you may or may not place signs, or for information

regarding the length of time your signs may be posted, check with your city or county
government or your homeowner’s association. The Texas Ethics Commission does not have
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jurisdiction over matters involving the location of signs, and the length of time that they may be
posted.

MISREPRESENTATION
I. Are There Restrictions on the Contents of Political Advertising?

Political advertising and campaign communications may not misrepresent a person’s identity or
official title, nor may they misrepresent the true source of the advertising or communication. The
election law does not address other types of misrepresentation in political advertising or
campaign communications.

Note that the misrepresentation rules apply to both political advertising and campaign
communications. “Campaign communication’ is a broader term than “political advertising.”

A “campaign communication” means “a written or oral communication relating to a campaign
for nomination or election to public office or office of a political party or to a campaign on a
measure.”

I1. Misrepresentation of Office Title.

A candidate may not represent that he or she holds an office that he or she does not hold at the
time of the representation. If you are not the incumbent in the office you are seeking, you
must make it clear that you are seeking election rather than reelection by using the word
“for” to clarify that you don’t hold that office. The word ““for” must be at least one-half the
type size as the name of the office and should appear immediately before the name of the office.
For example, a non-incumbent may use the following formats:

Vote John Doe John Doe

for Attorney General e
Attorney General

A non-incumbent may not be allowed to use the following verbiage:

Elect John Doe John Doe
Attorney General Attorney General
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III. Misrepresentation of Identity or Source.

A person violates the law if, with intent to injure a candidate or influence the result of an
election, the person misrepresents the source of political advertising or a campaign
communication or if the person misrepresents his or her own identity or the identity of his or her
agent in political advertising or in a campaign communication. (If someone else 1s doing
something for you, that person is your agent.) For example, you may not take out an ad in favor
of your opponent that purports to be sponsored by a notoriously unpopular group.

IV. Use of State Seal.

Only current officeholders may use the state seal in political advertising.

V. Criminal Offenses.

Be aware that many violations of the Election Code are criminal offenses. For example,
unlawfully using public funds for political advertising can be a Class A misdemeanor. So can
misrepresenting one’s identity or office title in political advertising. For more details on these
offenses and political advertising in general, see Chapter 255 of the Election Code.
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Texas
Department
of Transportation

Interstate and Primary Highways

Online Information

During campaign season, the landscape blooms with a special kind of flower - the This same information is

political sign. Unlike wildflowers which are welcome anywhere, putting campaign signs available online on TxDOT's

on public lands is illegal. So before you plant that sign, learn the law and keep Texas website and can be

beautiful. accessed by the below
method:

TxDOT only controls the location of commercial signs, and never controls the content of
any signage. If you have questions about what may be on a political sign, please contact Go to

the Texas Ethics Commission at (512) 463-5800. www, txdot.gov

Frequently Asked Questions o
Select “Do business

Where can | place political signs?
You can place your signs anywhere so long as they are: v

1) not in the highway right of way; Select “Right of Way"

2) notin a location that poses a safety hazard (e.g. blocking sight to a driveway); and

3) placed with the landowner's permission. v
Always make sure to check with local authorities (cities, counties, etc.) as they may have Select "View campaign sign
their own restrictions on sign placement. L)

When can | place political signs?
Cities and counties may have their own time restrictions for political signs, however
TxDOT does not enforce any timing restrictions.

There Is a sign on private property posing a safety hazard

If you believe a sign or signs create a safety hazard, contact local law enforcement as
they can have the owner remove or relocate their sign(s).

There are signs located on the Right of Way (ROW)

Signs cannot be placed on the ROW as per Texas Transportation Code §393.002. “A
sheriff, constable, or other trained volunteer authorized by the commi

OR

Search Online:
“TxDOT Campaign Signs”

s court of a

county may confiscate a sign placed in violation of Section 393.002." [Tex.

§393.003]. For state-maintained highways, your local TxDOT district cffice alsc
authority to remove signs located on state owned right of way.
Where is the ROW?

If you are unsure where the ROW starts or ends, you should contact your local TxDOT
district office.

Contact Us

The contact information for your local TxDOT office can be found online at:
www.txdot.gov = About - TxDOT Districts

Then find your county and select the “Discover” link for specific contact information.

For any other questions concerning signs along Texas highways, contact the TxDOT Commercial Signs Regulatory Section:
ROW_OutdoorAdvertising@txdot.gov
or by phone:
(512) 416-3030



